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BILL NO. S-79-05yJ7 


93 - 7 ? 


SPECIAL ORDINANCE NO. S-_ 

AN ORDINANCE approving a contract for 
Street Light Resolution No. 136-79, 
between the City of Fort Wayne, Indiana, 
and T & F Construction Corporation of 
Indiana for street lighting for North¬ 
west Central Phase III. 


BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT WAYNE, 

INDIANA: 

SECTION 1. That a certain contract, dated April 23, 1979, between 

the City of Fort Wayne, Indiana, by and through its Mayor and the Board of 

Public Works, and T & F Construction Corporation of Indiana, Contractor, for: 

installation of ornamental street lighting for North¬ 
west Central Phase III, 

under Board of Public Works Street Light Resolution Mo. 136-79, at a total 
cost of $33,780.50, all as more particularly set forth in said contract which 
is on file in the office of the Board of Public Works and is by reference 
incorporated herein and made a part hereof, be and the same is in all things 
hereby ratified, confirmed and approved. 



APPROVED AS TO 
FOg^ & LEGALITY 


William N. Salin, City Attorney 






Read the-first time in full and on motion by £2 ,’seconded by 

__, and duly adopted, read the second time by title and referred to the 

Committee on _ (and- fch e CiLv Pl -erff-Co mission for 

recommend^tiijrT^arTa^ubl ic Hearin 


City-County Building, Fort Wayne, Indiana, on 
of 


to be held after due legal noticeT~at~the -Council Chambers, 

day 





Read the third time in full and on motion by 

seconded by _ ,7) _, and duly adopted, placed on its passage. 

PASSED (LOST-) by the following vote: 


TOTAL VOTES 

BURNS 

HINGA 

HUNTER 

MOSES 

NUCKOLS 

SCHMIDT, D. 

SCHMIDT, V. 

STIER 

TALARICO 
DATE: 


AYES 

7 


MAYS 


ABSTAINED 


ABSENT 

3-J 


A 




X . 
A 

7 ^ 


7 / 




CITY CLERK 

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as 
(ZONTNCHW)- ( G E f OftL) -(#KAIIQN) (SPECIAL) (APPR OPRIATION ) ORDINANCE 


(RESOLUTION) No.r 




\fj_ 


on the 
ATTEST: 


y^-f^-day of 
(SEAL) 


19 


^9 


iSLUD 


PRESIDING OFFICER 


/<A-^ 


day of _ 


CITY CLERK 

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the 

67 A , 19 6% at the hour of J/. o'clock / M., E.S.T. 

Wmm 


_0 C l 0 C K ' I \ u • 5 l . o • I • 

C/s ' 


Approved and signed by me this 




day of 


CITY CLERK 

aLl^u.uJL=. 


i9 *79 




























































































S-79-05-18 


Bill No. 


We, 


REPORT OF THE COMMITTEE ON CITY UTILITIES 
your Committee on _ City Utilities to w ^ om was re f e rred an Ordinance 

approving a contract for Street Light Resolution No. 136-79, between 
the City of Fort Wayne, Indiana, and T & F Construction Corporation 
of Indiana for street lighting for Northwest Central Phase III 
































CONTRACT 
Res. No. 136-79 




STATE OF INDIANA ) 

) SS 

COUNTY OF ALLEN ) 


day of 


TKI 



made and entered into this, the 


- 19 79 , by and between: 

The City of Fort Wayne 


The party of the first part, termed in this acxreement and the 
Contract Documents as the "Purchaser," and 


T & F Const. Cotp. of Indiana 


The part of the second part, termed in this aareement and the 
Contract Documents as the "Contractor": 

V7IT HE S S ET H: - 

THAT, WHEREAS, the Board of Public Works has heretofore 
caused^to be prepared certain contract documents for furnish¬ 
ing labor and equipment and performing work therein fully des¬ 
cribed, and the Contractor did, on the 7th day of February, 1979, 
file with the Board of Public Works, a copy of said' contract 
documents, together with his offer and terms therein fully 
stated and set forth, and, 

WHEREAS, the said contract documents accurately and fully 
describe the terms and conditions upon which the Contractor is 
willing to rurnish the labor and equipment and perform the work 
called for by the said contract documents and in the manner and 
time of furnishing and performing same. 

IT IS THEREFORE, AGREED: 

FIRST - That a copy of said contract documents filed as 
aforesaid be attached hereto and that the same do in all par¬ 
ticulars become the agreement and contract between the parties 
hereto in all matters and things set forth therein and described, 
and further, that both parties hereby accept and agree to the 
terns and conditions of said contract documents so filed, for the 
following: 

Installation of street lighting with underground wiring in 

Northwest Central Phase III for the bid of $33.780.50. _ 
















SECOND - The Contract Documents hereto annexed are made 
a part of this agreement and contract as fully and as absolutelv 
as if herein set out verbatim. 


This contract consists of the following component parts all 
of which are as fully a part of this contract as if herein set 
out verbatim, or if not attached, as if hereto attached: 


1 . 

2 . 

3. 

4. 

5. 

6 . 

7. 

8 . 

9. 

10 . 
11 . 
' 12 . 
.13. 

14. 

15. 

16. 
17. 

•18. 

19. 

20 . 
21 . 


Advertisement for bids 
Instructions to bidders 
Specifications and special provisions 
Detailed specifications and addendum 
Construction drawings 

Application for cut permits into Fort Wayne street, 

county roads and/or State highways 

Street barricade maintenance information 

Contractor's bid 

Material list 

Bidder's Bond 

Non-Collusion Affidavit 

Certificate in lieu of financial statement 
Certificate in lieu of Equal Employment Statement 
and Affirmative Action Program 
Equal Opportunity Clause 
Federal Labor Standards Provisions 

Copeland "Anti Kick Back" Act (18 U.S.C. Sec. 874) 

Davis-Bacon Act 

Federal Wage Scale 

State PrevaSLing Wage Scale 

This Contract 

Performance Bond 


In the event that any provisions in any of the above com¬ 
ponent parts of this contract conflicts v/ith any provision in any 
other of the component parts, the figured dimensions and sizes 
specified are to take precedence over scale measurements, or 
should any part of the work, materials or apparatus be dimensioned 
or sized differently on different drawings or different parts of 
the same drawings, the larger or heavier sizes shall take precedence 
unless otherwise directed or corrected by the engineer. 

_THIRD - The unit prices agreed to in this contract will re¬ 
main in effect until the work covered under this contract is com¬ 
pleted. 


FOURTH - This contract is executed in duplicate. 


FIFTH - It is further stipulated that not less than the 
general prevailing rate of wages as ascertained by the Citv of 
Fort Wayne or the Indiana Department of Labor shall be paid to 
all workmen performing work on this contract. 

SIXTH - It is further stipulated that Contractor shall pay 
all lawful claims or indebtedness which may accrue, by operation 
of law and otherwise, to any persons, firm*or corporation on 
account of any labor or service performed or material furnished 
or service rendered, in the carrying forward, performincr, and 
completing of said contract including Subcontractors, laborers, 
materialmen, and those performing service on account of or direct¬ 
ly in connection with the completion of said contract. 

SEVENTH - It is further stipulated that any judgment rendered 
against the City of Fort Wayne or any official thereof, in any 
suits for damages for injury to real or personal property, or for 
any injury, sustained by any person growing out of any act or 
doing of Contractor, or its agents, employees or workmen and that 
any judgment of any court or award of any Board of Arbitratiors or 
of the State Industrial Board of the State of Indiana rendered 
against the City of Fort Wayne in any suit or claim arising under 
said Workmen's Compensation Acts, of the State of Indiana, ~now in 
force, relating to compensation for accidental injuries or death' 
suffered by his employees or the employees of any Subcontractor 
or Subcontractors in the course of their emoloyment, when notice 
of the pendency of such suit, hearing or arbitration shall have 
been giyen said Contractor, shall be conclusive against Contractor 
as to amount, liability and all other things pertaining thereto; 
it being the intent of the parties hereto that Contractor indemnify 
and hold harmless City in the premises. 

/EIGHTH - The Contractor further agrees to be bounded by 
Section 15-13 (as amended), of the Code of the City of Fort*Wayne, 
Indiana of 1974, passed by the Common Council of the City of Fort 
Wayne, Indiana as General Ordinance No. G-34-78 (as amended) on 
December 12th, 1978, a copy of which Section is attached, and in¬ 
corporated herein and made a part hereof. (NE/1 -NE/3). 


NINTH - The Contractor shall furnish a Performance Bond in 
a form acceptable to the City of Fort Wayne for the full value of 
the work. 


NE/1 


BILL NO. G-78-10-41 (as amended) 

GENERAL ORDINANCE NO. G-34-78 (as amended) 

AN ORDINANCE amending Chapter 15 of the Code of the City of Fort Wayne, Indiana 
of 1974. 

BE IT ENACTED BY THE COMMON COUNCIL OF THE CITY OF FORT WAYNE, INDIANA: 

SECTION 1. That Section 15-13 "Employment under Municipal Contract," Article 
III, Chapter 15 of the Code of the City of Fort Wayne, Indiana of 1974 is amended 
to be and read as follows, to wit: 

"Sec. 15-13 Same - Under Municipal Contract. 

15-13-1 Definitions . As used in this Section, the following words have these 
meanings: 

a. The terms "Discriminates," "discriminating," "discriminatory" mean and 

include: 

(1) to promote segregation or separation in any manner, to treat any 
person differently, or to exclude from or fail or refuse to extend to 
any person equal opportunities with respect to hiring, termination, 
compensation, or other terns, conditions or privileges of employment, 
because of the race, religion, sex, color, national origin or handicap 
of any such person; 

(2) also, to fail to make reasonable accommodation to the known physical 
or mental limitations of an otherwise qualified handicapped employee; 

(3) also, to fail to make reasonable accommodation to the religious observance 
or practice of any employee or prospective employee unless the employer 
can demonstrate that the accommodation would impose an undue hardship 

on the conduct of the employer's business; 

(4) also, to make, print or publish, or cause to be made, printed or 
published any notice, statement, or advertisement with respect to 
employment that indicates a preference, limitation, specification or 
discrimination based on race, sex, religion, color, national origin or 
handicap; 

(5) the following practices are not included in the meaning of "discrimination" 

(a) for any not-for-profit association, incorporated or otherwise, 
organized exclusively for fraternal or religious purposes, to 
devote its resources to its own religion or denomination, or to 
give employment preference to its own members, 



NE/2 


(b) for any not-for-profit association, incorporated or otherwise, 
established for the purpose of offering or providing education, 
training or other social services and benefits to handicapped 
persons, to devote its resources to such handicapped persons with 
respect to such education, training or social services and benefits. 

b. The term "handicap" means and includes: 

(1) any physical or mental impairment which substantially limits one or 
more of a person's major life activities; or 

(2) a record of such an impairment, and includes, 

(3) a person who is regarded as having such an impairment; provided that, 

(4) this term does not include drug or alcohol abuse or addiction. 

c. The term "obstruct" means and includes the actions of any person knowingly 
obstructing the fair and lawful enforcement of this Article of this Chapter 
by coercing or intimidating any complainant or prospective complainant, or 
any witness to any act of discrimination as defined herein, after such 
person has received actual notice of a discrimination charge or has been 
served notice of a complaint filed. 

d. The term "retaliate" means and includes the actions of any person in 
discriminating against any other person with regard to, or denying any 
other person access to or opportunities in employment, because any such 
other person has opposed any practice made unlawful by this Article of this 
Chapter, or because such other person has made a charge, testified, assisted 
or participated in any manner in an investigation, proceeding, or hearing 
under this Article of this Chapter. 

15-13-2 Mandatory Covenants . Every contract for or on behalf of the City of 
Fort Wayne for the construction, alteration or repair of any public building or 
public work or the performance of any other work or service shall contain 
provisions by which the contractor agrees, as follows: 

a. That in the performance of work under such contract or any subcontract 
thereunder, the contractor, subcontractor, nor any person acting on behalf 
of such contractor or subcontractor, will not discriminate against any 
person who is qualified and available to perform the work to which the 
employment relates. 

b. That such contractor, subcontractor, nor any person acting on behalf of 
such contractor or subcontractor will not obstruct the enforcement of this 
Article of this Chapter. 

c. That such contractor, subcontractor, nor any person acting on behalf of 
such contractor or subcontractor will not retaliate against any person. 



HE/3 


15-13-3 Enforcement . Enforcement of this Article of this Chapter shall be 
through order of the Board of Public Works, in the following ma nn er; 

a. Whenever any member of the Board of Public Works, or whenever the Affirmative 
Action Officer who is assigned to help watch over public contracts has 
reason to believe that any of the provisions hereof have been violated, the 
matter may be referred to the Metropolitan Human Relations Commission for 
investigation and initiation of discrimination charges against the contractor 
or subcontractor. Cases over which the Commission has no jurisdiction 
shall be investigated by said Affirmative Action Officer. 

b. A final order of the Metropolitan Human Relations Commission shall be 
forwarded to the Board of Public Works, which may invoke one of the remedies 
set forth in Sub Section 15-13-4 hereof. If it is a matter over which the 
Metropolitan Human Relations Commission has no jurisdiction, the Board of 
Public Works shall conduct a hearing to determine whether there has been a 
breach of this Article of this Chapter. In so doing, the Board may call 
upon the Commission for consultation. 

15-13-4 Remedies . Upon finding that a contractor or sub-contractor or any 
person acting on behalf of such contractor or subcontractor has violated a 
provision or provisions of this Article of this Chapter, whether discriminating, 
obstructing, retaliating, or otherwise, the Board of Works may: 

a. Deduct from the amount payable to the contractor by the City of Fort Wayne 
under such contract a penalty of no less than ten dollars ($10.00) per day, 
per violation, nor more than one thousand dollars ($1,000.00) per day, per 
violation. Each day on which a continuing violation exists, shall be 
deemed a separate offense; or, 

b. The Board of Works may cancel or terminate the contract, and all money due 
or to become due thereunder may be forfeited, for a second or any subsequent 
violation of this article of this Chapter. 

SECTION 2. That Chapter 15, Article III, of the Code of the City of Fort Wayne, 
Indiana of 1974 is further amened by adding thereto a new section 15-13A, which 
shall be and read as follows, to wit: 

"Sec. 15-13A. A verbatim copy of Sec. 15-13 may be attached as an exhibit 
to and incorporated in and made a part of any contract made by or on behalf 
of the City of Fort Wayne, Indiana for any public work; which shall 
constitute compliance with Sec. 15-13-2." 





IN FAITH WHEREOF , Witness the hands and seals of both 
parties on the day and year in this agreement first above written. 


APPROVED: 



ATTEST: Clerk 



BOARD OF PUBLIC WORKS 





CONTRACTOR: 


T & F Construction Cor n, of Indiana 

BY: _ 

J. L. Tabsr 

President. 


BY 

Secretary 

V. L. Miller 















id Slate Board of Ac 


iral Blank) Form No. BAA-1947 


CONTRACTOR’S BOND FOR CONSTRUCTION 

KNOW ALL MEN BY THESE PRESENTS, That_T & P CONSTRUCT ION CORPORATION OF INDIANA 

.Indiana...47-3^6 ...as principal and 

. FIDELITY & DEPOSIT COMPANY OF MARYLAND 


as surety, are firmly bound unto- .C.ity..o.f..F.ort...¥ayne^..BQar{i..of...Publi.c...WQrka . 

—....—~-in the penal sum of ($.... 33 -*. 7 . 80 ,. 5 .Q...) 

..■■!j^i^Yritb?eg...^oTjflandj...S.eyen-»Htmdred Eig hty f and 50/10 0-- 

for the payment of which, well and truly to be made, we bind ourselves, jointly and severally, and our joint and 

several heirs, executors, administrators and assigns, firmly by these presents, this. 9th .day of 

-U&rsk--1979... 

THE CONDITIONS OF THE ABOVE OBLIGATION ARE SUCH, That, Whereas.. 

_ Cit y of Fort Wayne, Indiana 


has entered into a certain written contract dated... 


...Uarnh... 9 th r ... 19 . 7 . 9 ... 


with the principal as named herein for the erection, construction and completion of.Installation 


..Qf..a.treat..Tiglxtitig..HTtin.nnder^nxrnd..irijring.-iit.Nonthweat..Central-.Phaae.-III..- ..situated in 
.-?P.?t..¥aYnej_.^diana... Indiana, in accordance with the plans and 


specifications approved and adopted by said... 


NOW THEREFORE, if the said_ 


-City-of-Fort-Nayne-Board-of-Publi-c-Worka. 

-which are made a part of this bond. 

....T..&..F..CQN^TRUCTnM...C0RPDRi^IClN...QF...r£DIM4. 

..shall well and faithfully do and perform the same in 


all respects according to the plans and specifications adopted by the said.City...of..Fort...Wayne.. 

-Board-of-Publin-WorkS-....and according to the 

time, terms and conditions specified in said contract and in accordance with all requirements of law^^dush^H 

V '% 

promptly pay all debts incurred by him or any subcontractor in the prosecution of said work, including labor',"service, ' 
and materials furnished, then this obligation shall be void; otherwise to remain in full force, virtue'arid y fleet. 

IN WITNESS WHEREOF, we hereunto set our hands and seals this_ 9t h.- r ./ 


day of... 


...19....79 


T & F CONSTRUCTION CORPORATION OF 


„'/•>) r-!' v V 

....(Seal) 






J. Ly Taber, 


Approved this... 


<23 




...day of. 





(Note: See Bums Section 53-202) 




































































Power of Attorney 

FIDELITY AND DEPOSIT COMPANY OF MARYLAND 

HOME OFFICE: BALTIMORE, MD. 


Know All Men By These Presents: That the Fidelity and Deposit Company of Maryland, a corpora¬ 
tion of the State of Maryland, by C. M. PEGOT, JR. , Vice-President, and c. W. ROBBINS 
Assistant Secretary, in pursuance of authority granted by Article VI, Section 2, of the By-Laws of said Com¬ 
pany, which reads as follows: 


. * "J h i Pr fu id o nt ' °f a , n £,? ne of the Executive Vice-Presidents, or any one of the additional Vice-Presidents specially authorized 
so t° do b y the Board of Directors or by the Executive Committee, shall have power, by and with the concurrence of the Sec- 
retary or any one of the Assistant Secretaries, to appoint Resident Vice-Presidents, Assistant Vice-Presidents, Resident Assistant 
rt, at r Attorne Y s " 1 '}' Fa j :t as t j le business of the Company may require, or to authorize any person or persons to execute on 
behalt of the Company any bonds, undertakings, recognizances, stipulations, policies, contracts, agreements, deeds, and releases and 
assignments of judgments, decrees, mortgages and instruments in the nature of mortgages, and also all other instruments and docu¬ 
ments which the business of the Company may require, and to affix the seal of the Company thereto.” 


does hereby nominate, constitute and appoint John W. Brown and Vernon Matherly, both of 
Richmond, Indiana, EACH...... 


its true and lawful agent and Attorney-in-Fact, to make, execute, seal and deliver, for, and on its behalf as 
surety, and as its act and deed: any and all bonds and undertakings, each in a penalty 
not to exceed the sum of FIVE HUNDRED THOUSAND DOLLARS ($£00,000). 


And the execution of such bonds or undertakings in pursuance of these presents, shall be as binding upon said 
• Company, as fully and amply, to all intents and purposes, as if they had been duly executed and acknowledged 
by the regularly elected officers of the Company at its office in Baltimore, Md., in their own proper persons. 
This power of attorney revokes that issued on behalf of John W. Brown, etal 
dated February 27, 1975. 


e copy of Article VI, Section 2, of the By-Laws of 

In Witness Whereof, the said Vice-President and Assistant Secretary have hereunto subscribed 
their names and affixed the Corporate Seal of the said Fidelity and Deposit Company of Maryland, this 


.3rd.... 

#2% Attest: 

#EAU|f 


...day of.Augus.t...., A.D. 19...7.6... 

FIDELITY AND DEPOSIT COMPANY OF MARYLAND 


Assistant Secretary 


By... 


Vice-President 


State of Maryland 
City of Baltimore J t* 

On this 3rd day of August , A.D. 19 76 , before the subscriber, a Notary Public of the State of 

Maryland, in and lor the City of Baltimore, duly commissioned and qualified, came the above-named Vice-President and Assistant 
Secretary of the Fidelity and Deposit Company of Maryland, to me personally known to be the individuals and officers described 
in and who executed the preceding instrument, and they each acknowledged the execution of the same, and being by me duly sworn 
severally and each for himself deposeth and saith, that they are the said officers of the Company aforesaid, and that the seal affixed’ 
to the preceding instrument is the Corporate Seal of said Company, and that the said Corporate Seal and their signatures as such 
officers were duly affixed and subscribed to the said instrument by the authority and direction of the said Corporation. 

In Testimony Whereof, I have hereunto set my hand and affixed my Official Seal, at the City of Baltimore the day and vear 
first above written. - ’ } 


/^/NOTAH y\^\ 




Notary Public Commission Expires .July...1.,..3.97-8 
CERTIFICATE 

I, the undersigned. Assistant Secretary of the Fidelity and Deposit Company of Maryland, do hereby certify that the original 
Power of Attorney of which the foregoing is a full, true and correct copy, is in full force and effect on the date of this certificate - and I 
do further certify that the Vice-President who executed the said Power of Attorney was one of the additional Vice-Presidents spe¬ 
cially authorized by the Board of Directors to appoint any Attorney-in-Fact as provided in Article VI, Section 2 of the By-Laws of 
the Fidelity and Deposit Company of Maryland. 

This Certificate may be signed by facsimile under and by authority of the following resolution of the Board of Directors of the 
Fidelity and Deposit Company of Maryland at a meeting duly called and held on the 16th day of July, 1969. 

Resolved: ‘‘That the facsimile or mechanically reproduced signature of any Assistant Secretary of the Company, whether 
made heretofore or hereafter, wherever appearing upon a certified copy of any power of attorney issued by the Company shall be 
valid and binding upon the Company with the same force and effect as though manually affixed." ’ 

In Testimony Whereof, I have hereunto subscribed my name and affixed the corporate seal of the said Company this 
-__—2.-.day oX^220AJlK- ... 19 .Q3 


L14I9—Ctf. 201122 


Assistant Syhlary 




























TITLE OF 


ORDINANCE .Sft fcC^ClL Q rd i Ki fl.y > ce. r don " b^X Lci b: . •f-oy _ S-£, L eri, rf /oj/3£ -7 9- 

' Hh/c2„+r*cC M.jzz: 


DEPARTMENT REQUESTING ORDINANCE _ 


BOARD OF PUBLIC WORKS 


y~ -Z7z^±2^ 


synopsis OF ORDINANCE . C o nt . rci c .-t -£or S t re c-t J&^gcuifc-Eo <ly\±.&£ Solid; on 

Ho i )3 fe -? 9-,_ Qrn .g. L.S. ' lro.e l h d jxt^ _:£o r . jN /ort Lit' g st Cent m L_1_ 

Bn 6ft ITT La a tnoLLn'fc~3.3. ^ 7&£>-Co ki- frftnlo r -£br i>.r o^ecrt; 

T> .F Cot'?stir“-C , t.l on Cor p. a~p . Xn<d> cl wg. 


(Cq -V v^o-cub /Itto-g-kg-^.) 


EFFECT OF PASSAGE _ Ofa^m ree-j -Coy- A/h/ 

hfc\(\U borWoorl 


EFFECT OF NON-PASSAGE 


MONEY INVOLVED (DIRECT COSTS, EXPENDITURES, SAVINGS) i 3~?> s ~7 R D. 5Q -fm ^ CD^P 


ASSIGNED TO COMMITTEE 
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BILL NO. S-79-05yJ7 


93-7? 


SPECIAL ORDINANCE NO. S-_ 

AN ORDINANCE approving a contract for 
Street Light Resolution No. 136-79, 
between the City of Fort Wayne, Indiana, 
and T & F Construction Corporation of 
Indiana for street lighting for North¬ 
west Central Phase III. 


BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT WAYNE, 

INDIANA: 

SECTION 1. That a certain contract, dated April 23, 1979, between 

the City of Fort Wayne, Indiana, by and through its Mayor and the Board of 

Public Works, and T & F Construction Corporation of Indiana, Contractor, for: 

installation of ornamental street lighting for North¬ 
west Central Phase III, 

under Board of Public Works Street Light Resolution Mo. 136-79, at a total 
cost of $33,780.50, all as more particularly set forth in said contract which 
is on file in the office of the Board of Public Works and is by reference 
incorporated herein and made a part hereof, be and the same is in all things 
hereby ratified, confirmed and approved. 



APPROVED AS TO 
FOg^ & LEGALITY 


William N. Salin, City Attorney 







Read the-first time in full and on motion by £2 seconded by 

__, and duly adopted, read the second time by title and referred to the 

Committee on _ _ (and-t h u CiLy Pf afl-Xoaiils^io for 

recommend*tii3Tr) _ Tnd~Publ i c Heari 


City-County Building, Fort VJayne, Indiana, on 
of 


to be held after due legal notice7~at-the -Council Chambers, 

day 



Read the third time in full and on motion by 

seconded by _ 7 _, and duly adopted, placed on its passage. 

PASSED (LUST-) by the following vote: 


TOTAL VOTES 

BURNS 

HINGA 

HUNTER 

MOSES 

NUCKOLS 

SCHMIDT, D. 

SCHMIDT, V. 

STIER 

TALARICO 
DATE: 


AYES 

2- 


MAYS 


ABSTAINED 


ABSENT 


TO-WIT: 


A 




X . 
X 

<0 ^ 


7/ 




CITY CLERK 

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as 
(ZOWTNG-HAW)- ( & E WE R A L) -(Y\f#J£XAIIQN) (SPECIAL) (APPR OPRIATION ) ORDINANCE 


(RESOLUTION) No _ 

ni 


7 j?~79 on the _ /^ “^^-day of 

ATTEST: (SEAL) 


_, 19 ^ 




uSLUP 


PRESIDING OFFICER 


day of _ 


Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the /X— 
67 19 7 at the hour of o ' cloc k , E.S.T. 

a fj Uy ■ 


Approved and signed by me this day of 

at the hour of o'clock A 


CITY CLERK 

I' U ^uUL^. _* 19 12L 

























































































Bill No. 


S-79-05-18 


e, your Committee on 


REPORT OF THE COMMITTEE ON CITY UTILITIES 
City Utilities to w ^ om was referred an Ordinance 


approving a contract for Street Light Resolution No. 136-79, between 

the City of Fort Wayne, Indiana, and T & F Construction Corporation 

of Indiana for street lighting for Northwest Central Phase III 


have had said Ordinance under consideration 

Council that said Ordinance _ PASS 

PAUL M, BURNS - CHAIRMAN 


SAMUEL J. 

TALARICO - VICE CHAIRMAN ^ 

VIVIAN G. 

, SCHMIDT 

DONALD J. 

, SCHMIDT 

JAMES S. 

STIER 



/ , ). 7 f CONCURRED IN 

^ CHARLES W. WESTQRMAN, CITY CLE 






































CONTRACT 
Res. No. 136-79 



STATE OF INDIANA ) 

) SS 

COUNTY OF ALLEN ) 


day of 


TKI 



tEEMENJE 1 made and entered into , this, the 


. _ 19 79 , by and between: 
The City of Fort Wayne 


The party of the first part, termed in this acxreement and the 
Contract Documents as the "Purchaser," and 


T & F Const. Cotp. of Indiana 


The part of the second part, termed in this aoreement and the 
Contract Documents as the "Contractor": 

V7ITHESSETH:- 

THAT, WHEREAS, the Board of Public Works has heretofore 
caused^to be prepared certain contract documents for furnish¬ 
ing labor and equipment and performing work therein fully des¬ 
cribed, and the Contractor did, on the_7th day of February, 1979 , 
file with the Board of Public Works, a copy of said contract 
documents, together with his offer and terms therein fully 
stated and set forth, and, 

WHEREAS, the said contract documents accurately and fully 
describe the terms and conditions upon which the Contractor is 
willing to rurnish the labor and equipment and perform the work 
called for by the said contract documents and in the manner and 
time of furnishing and performing same. 

IT IS THEREFORE, AGREED: 

FIRST - That a copy of said contract documents filed as 
aforesaid be attached hereto and that the same do in all par¬ 
ticulars become the agreement and contract between the parties 
hereto in all matters and things set forth therein and described, 
and further, that both parties hereby accept and agree to the 
terns and conditions of said contract documents so'filed, for the 
following: 

Installation of street lighting with underground wiring in 

Northwest Central Phase III for the bid of $33.780.50. _ 

















SECOND - The Contract Documents hereto annexed are made 
a part of this agreement and contract as fully and as absolutelv 
as if herein set out verbatim. 


This contract consists of the following component parts all 
of which are as fully a part of this contract as if herein set 
out verbatim, or if not attached, as if hereto attached: 


1 . 

2 . 

3. 

4. 

5. 

6 . 

7. 

8 . 

9. 

10 . 
11 . 
’ 12 . 
.13. 

14. 

15. 

16. 
17. 

•18. 

19. 

20 . 
21 . 


Advertisement for bids 
Instructions to bidders 
Specifications and special provisions 
Detailed specifications and addendum 
Construction drawings 

Application for cut permits into Fort Wayne street, 

county roads and/or State highways 

Street barricade maintenance information 

Contractor's bid 

Material list 

Bidder's Bond 

Non-Collusion Affidavit 

Certificate in lieu of financial statement 
Certificate in lieu of Equal Employment Statement 
and Affirmative Action Program 
Equal Opportunity Clause 
Federal Labor Standards Provisions 

Copeland "Anti Kick Back" Act (18 U.S.C. Sec. 874) 

Davis-Bacon Act 

Federal Wage Scale 

State PrevaCLing Wage Scale 

This Contract 

Performance Bond 


In the event that any provisions in any of the above com¬ 
ponent parts of this contract conflicts with any provision in any 
other of the component parts, the figured dimensions and sizes 
specified are to take precedence over scale measurements, or 
should any part of the work, materials or apparatus be dimensioned 
or sized differently on different drawings or different parts of 
the same drawings, the larger or heavier sizes shall take precedence 
unless otherwise directed or corrected by the engineer. 

THIRD - The unit prices agreed to in this contract will re¬ 
main in effect until the work covered under this contract is com¬ 
pleted. 


FOURTH - This contract is executed in duplicate. 


FIFTH - It is further stipulated that not less than the 
general prevailing rate of wages as ascertained by the Citv of 
Fort Wayne or the Indiana Department of Labor shall be paid to 
all workmen performing work on this contract. 

SIXTH - It is further stipulated that Contractor shall pay 
all lawful claims or indebtedness which may accrue, by operation 
of law and otherwise, to any persons, firm*or corporation on 
account of any labor or service performed or material furnished 
or service rendered, in the carrying forward, performincr, and 
completing of said contract including Subcontractors, laborers, 
materialmen, and those performing service on account of or direct¬ 
ly in connection with the completion of said contract. 

SEVENTH - It is further stipulated that any judgment rendered 
against the City of Fort Wayne or any official thereof, in any 
suits for damages for injury to real or personal property, or for 
any injury, sustained by any person growing out of any act or 
doing of Contractor, or its agents, employees or workmen and that 
any judgment of any court or award of any Board of Arbitratiors or 
of the State Industrial Board of the State of Indiana rendered 
against the City of Fort Wayne in any suit or claim arisino under 
said Workmen's Compensation Acts, of the State of Indiana,"now in 
force, relating to compensation for accidental injuries or death 
suffered by his employees or the employees of any Subcontractor 
or Subcontractors in the course of their emDloyment, when notice 
of the pendency of such suit, hearing or arbitration shall have 
been given said Contractor, shall be conclusive against Contractor 
as to amount,.liability and all other things pertainina thereto; 
it being the intent of the parties hereto that Contractor indemnify 
and hold harmless City in the premises. 

/EIGHTH - The Contractor further agrees to be bounded by 
Section 15-13 (as amended), of the Code of the City of Fort Wayne, 
Indiana of 1974, passed by the Common Council of the City of Fort 
Wayne, Indiana as General Ordinance No. G-34-78 (as amended) on 
December 12th, 1978, a copy of which Section is attached, and in¬ 
corporated herein and made a part hereof. (NE/1 -NE/3). 


NINTH - The Contractor shall furnish a Performance Bond in 
a form acceptable to the City of Fort Wayne for the full value of 
the work. 


NE/1 


BILL NO. G-78-10-41 (as amended) 


GENERAL ORDINANCE NO. G-34-78 (as amended) 

AN ORDINANCE amending Chapter 15 of the Code of the City of Fort Wayne, Indiana 
of 1974. * 

BE IT ENACTED BY THE COMMON COUNCIL OF THE CITY OF FORT WAYNE, INDIANA; 


SECTjfON 1. That Section 15-13 "Employment under Municipal Contract," Article 
IH, Chapter 15 of the Code of the City of Fort Wayne, Indiana of 1974 is amended 
to be and read as follows, to wit; 


Sec. 15-13 Same - Under Municipal Contract. 

I 4 5 . " 1 ?-! Definitions . As used in this Section, the following words have these 
meanings: 


The terms "Discriminates," "discriminating," "discriminatory" mean and 
include: 


(1) to promote segregation or separation in any manner, to treat any 

person differently, or to exclude from or fail or refuse to extend to 
any person equal opportunities with respect to hiring, termination 
compensation, or other terms, conditions or privileges of employment, 
because of the race, religion, sex, color, national origin or handicap 
of any such person; K 

(2) also, to fail to make reasonable accommodation to the known physical 
or mental limitations of an otherwise qualified handicapped employee; 

(3) also, to fail to make reasonable accommodation to the religious observance 
or practice of any employee or prospective employee unless the employer 
can demonstrate that the accommodation would impose an undue hardship 

on the conduct of the employer's business; 

(4) also, to make, print or publish, or cause to be made, printed or 
published any notice, statement, or advertisement with respect to 
employment that indicates a preference, limitation, specification or 
discrimination based on race, sex, religion, color, national origin or 
handicap; 

(5) the following practices are not included in the meaning of "discrimination" 

(a) for any not-for-profit association, incorporated or otherwise, 
organized exclusively for fraternal or religious purposes, to’ 
devote its resources to its own religion or denomination, or to 
give employment preference to its own members. 



NE./2 


(b) for any not-for-profit association, incorporated or otherwise, 
established for the purpose of offering or providing education 
training or other social services and benefits to handicapped 
persons, to devote its resources to such handicapped persons with 
respect to such education, training or social services and benefits. 

The term "handicap" means and includes: 


(1) any physical or mental impairment which substantially limits one or 
more of a person’s major life activities; or 


(2) a record of such an impairment, and includes, 

(3) a person who is regarded as having such an impairment; provided that, 

(4) this term does not include drug or alcohol abuse or addiction. 


The term obstruct means and includes the actions of any person knowingly 
obstructing the fair and lawful enforcement of this Article of this Chapter 
by coercing or intimidating any complainant or prospective complainant or 
any witness to any act of discrimination as defined herein, after such* 
person has received actual notice of a discrimination charge or has been 
served notice of a complaint filed. 


d. The term retaliate" means and includes the actions of any person in 
discriminating against any other person with regard to, or denying any 
other person access to or opportunities in employment, because any such 
other person has opposed any practice made unlawful by this Article of this 
Chapter, or because such other person has made a charge, testified, assisted 
or participated in any manner in an investigation, proceeding, or hearing 
under this Article of this Chapter. , g 


jj-r 13 " 2 Mandatory C ovenants . Every contract for or on behalf of the City of 
lort Wayne for the construction, alteration or repair of any public buildino 
public work or the performance of any other work or service shall contain 
provisions by which the contractor agrees, as follows: 


or 


That in the performance of work under such contract or any subcontract 
thereunder, the contractor, subcontractor, nor any person acting on behalf 
of such contractor or subcontractor, will not discriminate against any 
person who is qualified and available to perform the work to which the 
employment relates. 

That such contractor, subcontractor, nor any person acting on behalf of 
such contractor or subcontractor will not obstruct the enforcement of this 
Article of this Chapter. 


That such contractor, subcontractor, nor any person acting on behalf of 
such contractor or subcontractor will not retaliate against any person. 



M/3 


15-13-3 En forcement . Enforcement of this Article of this Chapter shall be 
through order of the Board of Public Works, in the following manner: 

a. Whenever any member of the Board of Public Works, or whenever the Affirmative 
Action Officer who is assigned to help watch over public contracts has 
reason to believe that any of the provisions hereof have been violated, the 
matter may be referred to the Metropolitan Human Relations Commission for 
investigation and initiation of discrimination charges against the contractor 
or subcontractor. Cases over which the Commission has no jurisdiction 
shall be investigated by said Affirmative Action Officer. 


A final order of the Metropolitan Human Relations Commission shall be 
forwarded to the Board of Public Works, which may invoke one of the remedies 
set forth m Sub Section 15-13-4 hereof. If it is a matter over which the 
Metropolitan Human Relations Commission has no jurisdiction, the Board of 
Public Works shall conduct a hearing to determine whether there has been a 
breach of this Article of this Chapter. In so doing, the Board may call 
upon the Commission for consultation. 


15 ; -13-4 Remedies . Upon finding that a contractor or sub-contractor or any 
person acting on behalf of such contractor or subcontractor has violated a 
provision or provisions of this Article of this Chapter, whether discriminating, 
obstructing, retaliating, or otherwise, the Board of Works may: 


a. Deduct from the amount payable to the contractor by the City of Fort Wayne 
under such contract a penalty of no less than ten dollars ($10.00) per day, 
per violation, nor more than one thousand dollars ($1,000.00) per day per 
violation. Each day on which a continuing violation exists, shall be* 
deemed a separate offense; or, 


The Board of Works may cancel or terminate the contract, and all money due 
or to become due thereunder may be forfeited, for a second or any subsequent 
violation of this article of this Chapter. 


SECTION 2 ThatChapter 15, Article III, of the Code of the City of Fort Wayne, 
Indiana of 1974 is further amened by adding thereto a new section 15-13A 
shall be and read as follows, to wit 


Sec. 15-13A. A verbatim copy of Sec. 15-13 may be attached as an exhibit 
to and incorporated in and made a part of any contract made by or on behalf 
of the City of Fort Wayne, Indiana for any public work; which shall 
constitute compliance with Sec. 15-13-2." 




IN FAITH WHEREOF, Witness the hands and seals of both 
parties on the day and year in this agreement first above written 


APPROVED: 



ATTEST: Clerk 


BOARD OF PUBLIC WORKS 


CONTRACTOR: 


A FP 59 ^sd in Form & Leaality 

—= 


T & F Construction Corn, of Indiana 


BY: 

J. L. Taber 
President. 


/: \/ L- . 

Secretarv 

V. L. Miller 





















CONTRACTOR’S BOND FOR CONSTRUCTION 


KNOW ALL MEN BY THESE PRESENTS, That_T & P CONSTRUCT ION CORPORATION OP INDIANA 

of-Q»-..Box..2.7»--HagQrato.'wn.^..2jiiiiana...4T-5lf6..as principal and 

..FIDE LITY & DEPOSIT COMPANY OF MARYLAND 


as surety, are firmly bound unto-City:...o.f..F.ort...¥syue^..BQar£i..of...Publi.c...¥Qrka. 

—.-.—--in the penal sum of ($...33*lBQ. r 30. ..) 

..-^^■^J-lj^eg-.ThQugandjSeven-Hmdred E ighty f and SO/1 00 - 

for the payment of which, well and truly to be made, we bind ourselves, jointly and severally, and our joint and 

several heirs, executors, administrators and assigns, firmly by these presents, this..day of 

-.Marsh.--1979... 

THE CONDITIONS OF THE ABOVE OBLIGATION ARE SUCH, That, Whereas.. 

_ Cit y of Fort Wayne, Indiana 

has entered into a certain written contract dated_ Ma-reh Q-hh f 197 9 . 

with the principal as named herein for the erection, construction and completion of._Installation. 

..oT..^.tre£±..Tiglxting..HTth..nnder^ound--iriJri.ng.-irL-No^hw 8 st..CentraX-.Eha 3 e.-III... ..situated in 

.Fo^.-Wayns.,.. Indiana.Indiana, in accordance with the plans and 

specifications approved and adopted by said-Cit-y---of.-Fort--¥ayne--Board-of-Public-Worka. 

--which are made a part of this bond. 

NOW THEREFORE, if the said...T..i5b..F..CQN^TRUCTnM...COHPD£i^IQN...QF...I]®im4. 


...shall well and faithfully do and perform the same i 


all respects according to the plans and specifications adopted by the said.CIty...oT..F.Qrt..Wayne.. 

- Board..of--Publi J &--W6r , ks ....and according to the 

time, terms and conditions specified in said contract and in accordance with all requirements of law^^ndi fibril 

V 

promptly pay all debts incurred by him or any subcontractor in the prosecution of said work, including labor',"service, - 
and materials furnished, then this obligation shall be void; otherwise to remain in full force, virtue'arid y fleet. 

IN WITNESS WHEREOF, we hereunto set our hands and seals this _JJth_ \ "A . ; 

day of. March. ___19 79 




..T..&.F..CONSTRUCTION CORPORATION OF 




"INDIANA' 


..(Seal) 


Approved this... 


<33 




...day of. 



)?^. a 


(Note: See Bums Section 53-202) 
































































Power of Attorney 

FIDELITY AND DEPOSIT COMPANY OF MARYLAND 

HOME OFFICE: BALTIMORE, MD. 


Know All Men By These Presents: That the Fidelity and Deposit Company of Maryland, a corpora¬ 
tion of the State of Maryland, by C. M. PECOT, JR. , Vice-President, and q. W. ROBBINS 
Assistant Secretary, in pursuance of authority granted by Article VI, Section 2, of the By-Laws of said Com¬ 
pany, which reads as follows: 


, n t d n °A !r n ^? ne ,° f the Executive Vice-Presidents, or any one of the additional Vice-Presidents specially authorized 
so to do by the Board of Directors or by the Executive Committee, shall have power, by and with the concurrence of the Sec¬ 
retary or any one of the Assistant Secretaries, to appoint Resident Vice-Presidents, Assistant Vice-Presidents, Resident Assistant 
££ re if ar f S Ji, an o Attorne Y s ' 1I J;Eac t as the business of the_ Company may require, or to authorize any person or persons to execute on 
behalt ot the Company any bonds, undertakings, recognizances, stipulations, policies, contracts, agreements, deeds, and releases and 
assignments of judgments, decrees, mortgages and instruments in the nature of mortgages, and also all other instruments and docu¬ 
ments which the business of the Company may require, and to affix the seal of the Company thereto." 


does hereby nominate, constitute and appoint John W. Brown and Vernon Matherly, both of 
Richmond, Indiana, EACH...„.. 


its true and lawful agent and Attorney-in-Fact, to make, execute, seal and deliver, for, and on its behalf 
surety, and as its act and deed: any and all bonds and undertakings, each in a penalty 
not to exceed the sum of FIVE HUNDRED THOUSAND DOLLARS ($500,000). 


And the execution of such bonds or undertakings in pursuance of these presents, shall be as binding upon said 
• Company, as fully and amply, to all intents and purposes, as if they had been duly executed and acknowledged 
by the regularly elected officers of the Company at its office in Baltimore, Md.. in their own proper persons. 
This power of attorney revokes that issued on behalf of John ¥. Brown, etal 
dated February 27, 1975. 


The said Assistant Secretary does hereby certify that the aforegoing is a 
said Company, and is now in force. 


le copy of Article VI, Section 2, of the By-Laws of 


In Witness Whereof, the said Vice-President and Assistant Secretary have hereunto subscribed 
their names and affixed the Corporate Seal of the said Fidelity and Deposit Company of Maryland, this 
...3rd......day of.Augus.t...., A.D. 19...7.6... 





FIDELITY AND DEPOSIT COMPANY OF MARYLAND 




Assistant Secretary 


By... 


OlujLje t, 


Vice-President 


'■'Vrfl" 

State of Maryland 
City of Baltimore 

On this 3rd day of _ August , A.D. 19 76 , before the subscriber, a Notary Public of the State of 

Maryland, m and for the City of Baltimore, duly commissioned and qualified, came the above-named Vice-President and Assistant 
Secretary of the Fidelity and Deposit Company of Maryland, to me personallyknown to be the individuals and officers described 
in and who executed the preceding instrument, and they each acknowledged the execution of the same, and being by me duly sworn 
severally and each for himself deposeth and saith, that they are the said officers of the Company aforesaid, and that the seal affixed’ 
to the preceding instrument is the Corporate Seal of said Company, and that the said Corporate Seal and their signatures as such 
officers were duly affixed and subscribed to the said instrument by the authority and direction of the said Corporation. 

In Testimony Whereof, I have hereunto set my hand and affixed my Official Seal, at the City of Baltimore the dav and vear 
first above written. ’ 3 

_... 9»J.y.-r4L.„ 

W\pubu c/£/ Notary Public Commission Expires .July...l.,.. 19.7.8 

CERTIFICATE 

I, the undersigned. Assistant Secretary of the Fidelity and Deposit Company of Maryland, do hereby certify that the original 
Power of Attorney of which the foregoing is a full, true and correct copy, is in full force and effect on the date of this certificate; and I 
do further certify that the Vice-President who executed the said Power of Attorney was one of the additional Vice-Presidents spe¬ 
cially authorized by the Board of Directors to appoint any Attorney-in-Fact as provided in Article VI, Section 2 of the Bv-Laws of 
the Fidelity and Deposit Company of Maryland. 

This Certificate may be signed by facsimile under and by authority of the following resolution of the Board of Directors of the 
Fidelity and Deposit Company of Maryland at a meeting duly called and held on the 16th day of July, 1969. 

Resolved: "That the facsimile or mechanically reproduced signature of any Assistant Secretary of the Company, whether 
made heretofore or hereafter, wherever appearing upon a certified copy of any power of attorney issued by the Company, shall be 
valid and binding upon the Company with the same force and effect as though manually affixed.” 

In Testimony Whereof, I have hereunto subscribed my name and affixed the corporate seal of the said Company this 

.. JZ ._*» *'-maAAh __ k _q3 


L14I9—Ctf. 201122 


Assistant Su&etary 































TITLE OF ORDINANCE Spe.^0,1 Q r di no. v> ze - (TUh ^KtLr.-fr -Coy St, U j, & s . /&. &&■ 79 
1 A'A/ / SA 77T 



DEPARTMENT REQUESTING ORDINANCE 


BOARD OF PUBLIC WORKS 


SYNOPSIS OF ORDINANCE , C o Y\t Te »c ± . £o r . S-fe r e c-^. /U ^.kt X^provie.mg.n-6 RieSCllu&JM 


Mo. ) '^(o-l9 ) 0'rr\CLinr>e*.'6<z t •s-kree.'t -for. ..hf Q r-b.k \jJCS~L Qeyi^r^L 1 



^Cov^-Vv^c^fc/Ittft-g-'k.er-d.) 


EFFECT OF PASSAGE _Qr.n ^ra . &^vkcyL r e& ± . LS<j££j#g.. £ o >r A/h/ C au& * ,1 

. Kz\<^\ bor.kood 


EFFECT OF NON-PASSAGE 


MONEY INVOLVED (DIRECT COSTS, EXPENDITURES, SAVINGS) $ 33. ~7 R H* 50 -fW, ^ CD N- P 


ASSIGNED TO COMMITTEE 


EP 

































